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Chapter 5.02

LICENSE OFFICE AND LICENSE
OFFICIAL

Sections:

5.02.010 Definitions.

5.02.020 Office created—Personnel.

5.02.030 License official—Powers and
duties.

5.02.010 Definitions.

Whenever used in this title or elsewhere
within any city ordinance:

A. “License department” means the
license office of the city.

B. “License official” means the city’s
community development director or other
designee appointed by the city.

5.02.020 Office created—Personnel.

There is hereby created a license office
within the city. The city’s community
development director shall be the license
official and shall have charge of the license
office and shall direct the same subject to and
in accordance with such terms and conditions
as the manager may prescribe pursuant to this
title.

5.02.030 License official—Powers and
duties.

The license official shall assess each
licensee in accordance with the provisions of
this title and the applicable statutes of Utah,
and shall receive all license fees required
herein to be paid. The assessment shall be
based upon the rates herein established. The
license official shall also keep and maintain a
suitable  index, properly alphabetized,
containing the names of all licensees of each
and every class to be assessed and of all
miscellaneous licensees.
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Chapter 5.04

LICENSE CERTIFICATES AND
REGULATIONS

Sections:
5.04.010
5.04.020

Business rules and regulations.
Posting license on premises
required.

License certificate to be shown to
officials.

Unlawful uses of certificates.

5.04.030
5.04.040

5.04.010 Business rules and regulations.

Rules and regulations covering the health,
safety, morals, peace, good order, comfort and
convenience of the general public with respect
to any business covered under this title shall
be adopted by the city, and copies of such
rules and regulations shall be made available
to and displayed by the licensee affected
thereby in a conspicuous place upon the
licensed premises.

5.04.020 Posting license on premises
required.

It shall be the duty of any person
conducting a licensed business in the city to
keep his license posted in a prominent place
on the premises used for such business at all
times.

5.04.030 License certificate to be shown to
officials.

It shall be the duty of each and every
person to whom a certificate of license has
been issued to show the same at any proper
time when requested to do so by the license
official or other law enforcement officer.

5.04.040 Unlawful uses of certificates.

It is unlawful to counterfeit a business
license, or to deface or mutilate the same
while it is required to be posted, or to remove
it or attempt to remove it therefrom without
destroying it, or to use, or permit the same to
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be used at any place other than that designated
therein, or for any licensee to place or permit
it to be placed or be in any place of business
or upon one amusement device, contrivance,
game, machine or vehicle after it has been
placed in or upon any place of business,
amusement device, game, machine or vehicle
prohibited or declared to be unlawful by this
title or any other ordinance or law.
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Chapter 5.06
BUSINESS LICENSE FEES

Sections:
5.06.010
5.06.020
5.06.030
5.06.040
5.06.050

Definitions.
License—Required.
Exemptions.

License—Fee.

General business license fee
schedule.

License—Branch establishments.
Title provisions not exclusive.
Fees and interstate commerce
activities.

Fee payments—Delinquency
penalties.

Term.

Civil actions to recover fees.
License application—Public
records—Exceptions.

Filing false return prohibited.

5.06.060
5.06.070
5.06.080

5.06.100

5.06.110
5.06.120
5.06.130

5.06.140

5.06.010 Definitions.

For the purpose of this title, the following
terms shall have the meanings herein
prescribed:

A. “Business” means and includes all
activities engaged in within the incorporated
limits of the city, carried on for the purpose of
gain or economic profit, and for the purposes
of these provisions shall include nonprofit
corporations, except that the acts of employees
rendering service to employers shall not be
included in the term “business” unless
otherwise specifically prescribed.

B. “Employee” means the operator, owner
or manager of a place of business and any
persons employed by such person in the
operation of that place of business, in any
capacity, and also any salesman, agent, leased
employee or independent contractor engaged
in the operation of that place of business, in
any capacity.

C. “Consolidated fee schedule” has the
same meaning as specified in section 1.08.010
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(L).

D. “Engaging in business” means and
includes, but is not limited to, the sale of
tangible personal property at retail or
wholesale, the manufacturing of goods or
property, and the rendering of personal
services for others for a consideration by
persons engaged in any profession, trade,
craft, business, occupation, or other calling,
except the rendering of personal services by
an employee to his employer under any
contract of personal employment.

E. “Number of employees” means the
number of employees engaged at the place of
business each regular working day during the
preceding calendar year. In computing such
number, each regular full-time employee shall
be counted as one employee, and each part-
time employee shall be counted as one
employee.

F. “Person” means any individual,
receiver, assignor, trustee in bankruptcy, trust,
estate, firm, partnership, limited liability
company, joint venture, club, company, joint
stock company, business trust, corporation,
association, society or other group of
individuals acting as a unit, whether mutual,
cooperative, fraternal, nonprofit or otherwise.

G. “Place of business” means any
location maintained or operated by a licensee
within the city, from which business activity is
conducted or transacted.

5.06.020 License—Required.

It is unlawful for any person to engage in
business within the city without first procuring
the license required by this chapter.

5.06.030 Exemptions.

No license fee shall be imposed under this
chapter upon businesses which are exempt
from both property taxes and privileges taxes
or upon any person engaged in business that is
specifically exempt from licensing by political
subdivisions under the laws of the United
States or the state of Utah; nor shall any such
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fee be imposed upon any person doing
business within the city who has paid a like or
similar license tax or fee to some other
governmental unit within the state, which
governmental unit exempts from its license
tax or fee, by written interlocal cooperation
agreement, businesses domiciled in the city
and doing business in such unit.

5.06.040 License—Fee.

There is hereby levied upon the business
of every person engaged in business in the city
at a place of business within the city, not
otherwise in this title specifically provided, an
annual license fee for *“general or temporary
business license,” plus all additional fees as
provided in the consolidated fee schedule.

5.06.050 General business license fee
schedule
A fee schedule specifying the various fees
under this title is set forth in the consolidated
fee schedule.

5.06.060 License—Branch establishments.

A separate license must be obtained for
each Dbranch establishment or location of
business engaged in business within the city as
if such branch establishment or location were
a separate business, and each license shall
authorize the licensee to engage only in the
business licensed thereby at the location or in
the manner designated in such license;
provided, that warehouses and distributing
places used in connection with or incident to a
business licensed under this title shall not be
deemed to be separate places of business or
branch establishments.

5.06.070 Title provisions not exclusive.
The general business license required
under this title is in addition to all other
licenses and permits required by other
ordinance provisions. No person shall engage
in  business without first procuring the
necessary licenses and permits that are
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required by other provisions of the ordinances,
in addition to the license required by this
chapter.

5.06.080 Fees and interstate commerce
activities.

A. None of the license fees provided for
by this title shall be applied to cause an undue
burden on interstate commerce. In any case
where a license fee is believed by a licensee or
applicant to place an undue burden on
interstate commerce, he may apply to the
license official for an adjustment of the fee.

B. Such application may be made before,
at, or within six months after payment of the
prescribed license fee. The applicant shall, by
affidavit and supporting testimony, show his
method of business and the gross volume or
estimated gross volume of business, and such
other information as the license official may
deem necessary in order to determine the
extent, if any, of such undue burden on
commerce.

C. The license official shall then conduct
an investigation, comparing applicant’s
business with other businesses of like nature,
and shall make findings of fact from which he
shall determine whether the fee fixed by this
chapter is discriminatory, unreasonable or
unfair as to applicant’s business, and shall
recommend to the city council a license fee
for the applicant in an amount that is
nondiscriminatory, reasonable and fair.

D. If the city council is satisfied that such
license fee is the amount that the applicant
should pay, it shall fix the license fee in such
amount. If the regular license fee has already
been paid, the city council shall order a refund
of the amount over and above the fee fixed by
the board.

E. In fixing the fee to be charged, the
license official shall have the power to base
the fee upon a percentage of gross sales, or
employees, or may use any other method that
will assure that the fee assessed shall be
uniform with that assessed on businesses of
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like nature; provided, however, that the
amount assessed shall not exceed the fee
prescribed in the “General Business License”
section of the consolidated fee schedule.

5.06.100 Fee payments—Delinquency
penalties.

A. Business license fees for new
businesses shall be due and payable upon
making application to the license department.
The application shall not be processed until
the fee is paid.

B. Business license fees for renewal
businesses shall be due and payable each year
on or before the last day of the month in
which the license was originally issued. If the
license fee is not paid by the due date, a
twenty-five percent penalty of the amount of
the fee shall be added to the original amount
due. If the fee is still not paid within one
month after the due date, a one hundred
percent penalty of the amount of the fee shall
be added to the original amount due. If the fee
plus penalty is still not paid within two
months of the due date, the business shall be
considered to be operating without a business
license in violation of this title, subject to
criminal prosecution for every day of
operation after two months from the due date
and the license fee, if a license is granted
thereafter, shall be doubled.

C. Penalty fees may be appealed to the
license official in writing who may, for good
cause shown, refund all or part of the
applicable penalty fee that has been paid. The
decision of the license official may be
appealed to the board of license equalization
as set forth in Chapter 5.16 of this title. The
board of license equalization may, upon good
cause, recommend that all or part of the
penalty fee be refunded.

5.06.110 Term.

All business licenses, except temporary
licenses, shall expire each year at the last day
of the month in which the license was
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originally issued.

5.06.120 Civil actions to recover fees.

A. Where this title requires a license to be
obtained from the city, the fee being fixed by
ordinance, and where such fee is not paid at
the time or in the manner provided in this title,
a civil action may be brought in the name of
the city against the person failing to pay such
license fee, in any court of this state having
jurisdiction of such action, to recover the
same, any penalties that may attach, the city’s
reasonable attorney’s fees incurred in such
action, and/or to enjoin further operation by
the licensee. Where several amounts for
licenses as fixed by any city ordinance shall
remain due and unpaid by any person, the
amounts may be joined as separate causes of
action in the same complaint in a civil action.

B. The city attorney shall prepare, bring
and prosecute the civil actions contemplated
by this title upon the request of the city.

5.06.130 License application—Public
records—Exceptions.

A. License applications shall be public
records and information contained therein
shall be public except for specific items of
data that the license official designates or
classifies as private, controlled or protected
data consistent with the provisions of the
Government Records Access and
Management Act (UTAH CODE ANN. 863G-2-
101, et seq.).

B. It is unlawful for any person to make
public or to inform any other person of the
contents of any information contained therein,
except as authorized in this section.

5.06.140 Filing false return prohibited.

It is unlawful for any person to knowingly
file a license application, or provide false
information in conjunction with a license
application.
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Chapter 5.08

PROCEDURE FOR OBTAINING
LICENSE

Sections:
5.08.010 License—Required to carry on
business.

Persons subject to licensing.
License—Application—
Contents.
License—Application—Fees and
waiver.

Fees not refunded when.
Application fee refunds.
Application investigation.
Additional investigations.
Report of investigations.
License—Application—Action
by manager.

Compliance with building and
zoning requirements.
License—Application—
Approval.

License—Denial conditions.
Appeal hearing—On denial of
license—Effect of denial.
License—Effect of denial.

5.08.020
5.08.030

5.08.040

5.08.050
5.08.060
5.08.070
5.08.090
5.08.100
5.08.110

5.08.120
5.08.130

5.08.140
5.08.150

5.08.190
5.08.010 License—Required to carry on
business.

Unless exempted by state or federal law, it
is unlawful for any person to engage in or
carry on or operate any business in the city, or
to use any property for such business, without

first making application for and obtaining the
required license from the city.

5.08.020 Persons subject to licensing.
Whenever a license is required for the
maintenance, operation or conduct of any
business or establishment, or for doing
business or engaging in any activity or
occupation, any person or corporation shall be
subject to the requirements if, by himself or
through an agent, employee or partner, he
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holds himself forth as being engaged in the
business or occupation, or solicits patronage
therefor, actively or passively, or performs or
attempts to perform any part of such business
or occupation in the city.

5.08.030 License—Application—
Contents.

A. Licenses, permits and applications
required by ordinance shall be made with the
city’s license official. Each application shall
state the name of the business; the name of the
applicant; the permit or license desired; the
location of the business, if any; the time
covered and the fee to be paid; the name,
street address and mailing address, if different,
of the business agent who is authorized to
receive service of process and any
communication regarding the applicant’s
license via certified mail, return receipt
requested; and such additional information as
may be needed for the purpose of guidance of
the city officials in issuing the permit or
license. Any change in the above information
furnished by the license applicant shall be
forwarded, in writing, within ten days after the
change, to the license official.

B. Forms for all license and permits, and
the application therefor, shall be prepared and
kept on file by the license official.

5.08.040 License—Application—Fees and
waiver.

A. Each application for a license under
this title shall be accompanied by the license
fee required to be paid for the issuance of the
license desired. In addition to the license fee
regularly assessed, any applicant which shall
have commenced doing business prior to
obtaining a valid license shall be assessed a
penalty fee. The penalty fee shall be equal to
twenty-five percent of the regular license fee
if the applicant has operated without a license
for less than 30 days, and shall be equal to one
hundred percent of the regular license fee if
the applicant has operated without a license
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for more than 30 days during the fiscal year in
question. The fee may be paid by cash or
check made payable to the city or a certified
cashier’s check and conditioned upon the
payment of the license fee to the city in the
event of the issuance of the license. Any
license which has been issued pursuant to
payment by means of a check shall be void
and of no force or effect if such check is not
honored. Applications received by the license
official shall be numbered in the order of their
receipt.

B. Notwithstanding the provisions of
paragraph A of this section, the license official
may waive the imposition of license penalty
fees for:

1. New businesses which have located
within the city and have not obtained a city
business license; and

2. Existing businesses which have been
licensed by the city and have been purchased,
but the new owner has not reapplied for a city
business license.

C. The license official may waive such
penalty fees as provided in section 5.06.100
above only upon the following conditions:

1. The business makes application for a
city business license within five working days
after being notified by the city that such a
license is required; or the business voluntarily
makes application for a business license prior
to notification by the city; and

2. The business has either been located in
the city for less than two years or the purchase
of the business occurred less than two years
prior to the business application.

D. The license official may not, under any
circumstances, waive the business license fees
due the city for the current year or for prior
years in which the business operated.

5.08.050 Fees not refunded when.

No license fee, or any part thereof, shall be
refunded for any reason whatsoever, once the
license has been granted or issued by the city.
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5.08.060 Application fee refunds.

If a license is denied for any reason, the
applicant shall be entitled to a refund to the
extent the amount that accompanied the
application is in excess of $35. The sum of
$35, or any lesser amount, shall be retained to
offset the cost of processing the application.
However, the city may, in its sole discretion,
refund the entire application fee if deemed
appropriate under the circumstances.

5.08.070 Application investigation.

A. Upon receipt of an application for a
license or permit, where ordinances of the city
require an inspection or investigation before
the issuance of such permit or license, the
license official or his authorized representative
or such other agency, including the police
department and the planning and zoning
division, as these ordinances specifically
empower, shall make such investigation
within five business days after the time the
application was received by the agency or
department.  However, when adequate
investigation requires correspondence with
agencies or other sources of information
outside the city, or the license applicant is not
ready to be inspected, such investigation shall
be completed within 15 days, or as soon
thereafter as possible.

B. The officer charged with the duty of
making the investigation or inspection shall
make a report thereon, favorable or otherwise,
within five business days after making the
investigation or inspection.

C. The health department shall, for the
protection of health, make or cause to be
made, an inspection in regard to licenses in
connection with the care and handling of food,
the prevention of nuisances and the spread of
disease.

D. The fire department shall make or
cause to be made inspections relating to the
safety of buildings or other structures licensed
hereunder.
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5.08.090 Additional investigations.

The license official may refer the
application for additional investigation to the
fire department, police department, or other
official or body for the purpose of
investigation and inspection concerning the
general reputation of the licensee, whether the
business is or has been conducted in a lawful,
quiet, orderly and helpful manner, and the
conditions of health and safety of such
premises, together with any other fact or facts
that the city should know in acting upon the
application.

5.08.100 Report of investigations.

Upon being requested to do so by the
manager or the license official, the police
department, fire department, or any other
official or department so requested shall
conduct the investigation and inspection
provided for in this chapter and submit to the
manager or license official a report on such
investigation and inspection, together with
recommendations as to whether the license
should be granted or denied.

5.08.110 License—Application—Action
by manager.

After receipt of the referenced reports and
recommendations of the license official,
police department, fire department or other
official or body, the manager shall act upon
the application as he deems just and proper in
regard to granting or denying the same, and
may order further information or investigation
if such appears necessary.

5.08.120 Compliance with building and
zoning requirements.

No license shall be issued for the conduct
of any business, and no permit shall be issued
for any thing or the performance of any act if
the premises and building to be used for the
purposes do not fully comply with the city’s
building and zoning ordinances.
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5.08.130 License—Application—
Approval.

In the event the city approves a business
license, the business license shall be signed by
the mayor or impressed by his facsimile, and
forwarded to the applicant.

5.08.140 License—Denial conditions.

A. The manager, upon recommendation
of the license official, will deny the issuance
of a license or permit if the applicant has:

1. Been convicted of a felony or any
crime involving moral turpitude; or

2. Obtained, or has aided another to
obtain, a license by fraud, deceit, material
misrepresentation or material omission; or

3. Failed to pay any applicable taxes or
fees; or

4. Violated the laws of the state or of the
United States, the ordinances of the city, or
the rules and regulations of any Utah state or
city agency governing operation of the
business holding the license or permit.

B. The reason for denial shall be endorsed
on the application by the license official, and
the city recorder shall return to the applicant,
via certified mail, return receipt requested, the
application, notice of the applicant’s rights to
an appeal and any fees that are refundable.

5.08.150 Appeal hearing—On denial of
license—Effect of denial.

If the applicant files a written notice of
appeal within 20 days of the notice of denial, a
hearing to consider the denial of a license
shall be held as provided in chapter 5.11
hereof. Unless the manager or hearing officer
orders otherwise, it shall be unlawful for an
applicant who has been denied a license to
commence or conduct the business or
occupation contemplated in the application.

5.08.190 License—Effect of denial.

If at any time a license or renewal is
denied under the provisions of this chapter, it
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shall thereafter be unlawful for any person to
engage in or carry on or operate or use or
permit to be operated or used, any property for
any business with respect to which the license
or renewal has been denied, until a license or
renewal shall be granted by the city.
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Chapter 5.10

LICENSE SUSPENSION, REVOCATION,
OR DENIAL TO RENEW A LICENSE

Sections:
5.10.010
5.10.020

Enforcement powers.

Grounds for license suspension,
revocation or denial to renew a
license.

Notice of violation and hearing.
Waiting period for new license.

5.10.030
5.10.040

5.10.010 Enforcement powers.

The city shall be responsible for the
enforcement of this title. The city may, on its
own initiative, or in response to complaints
referred from the general public or otherwise
investigate and gather evidence of violations
of the licensing provisions of this title.

5.10.020 Grounds for license suspension,
revocation or denial to renew a
license.

In addition to any fine imposed, every
license or permit issued by the city may be
revoked, suspended or renewal denied as
prescribed herein. Upon recommendation of
the license official or police department and
upon a hearing held pursuant to chapter 5.11
hereof, the manager or hearing officer may
revoke, suspend or deny renewal of licenses or
permits, if the licensee or permittee:

A. Has been convicted of a felony or any
crime involving moral turpitude;

B. Has obtained, or aided another to
obtain, a license by fraud or deceit;

C. Has failed to pay any applicable taxes
or fees;

D. Has violated the laws of the state or of
the United States, the ordinances of the city,
or the rules and regulations of any agency of
the city or the state governing the operation of
the business holding a license or permit; or

E. Has refused to permit authorized
officers or employees to make an inspection or
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to take a sample of a commodity, or has
interfered with such officer or employee while
in the performance of his duty in making such
inspection.

5.10.030 Notice of violation and hearing.

The city shall send the licensee written
notice by certified mail, return receipt
requested, in care of the process agent
specified in the license application, of the
alleged violation and notice of hearing and the
licensee’s right to appear at the hearing, the
consequences of the failure to appear and
answer, and of the date, time and place set for
the hearing.

5.10.040 Waiting period for new license.

No person denied a license, or whose
license has been revoked under the provisions
of this chapter, and no person associated or
connected with such person in conduct of such
business, shall be granted a license for the
same purpose for a period of six months after
the denial or revocation has occurred.
However, the manager may, in his discretion,
waive the prohibition against persons formerly
associated or connected with an individual
who has had his license revoked.
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Chapter 5.11

HEARINGS—DECISION—
ENFORCEMENT—APPEAL

Sections:
5.11.010
5.11.020

Hearing—Procedure.
Hearing examiner—
Appointment and powers.
Manager’s action.

Unlawful to operate without a
license.

Appeal.

5.11.030
5.11.040

5.11.050

5.11.010 Hearing—Procedure.

A. A suspension, revocation, or denial to
renew a license issued pursuant to the
ordinances of the city shall not be imposed
until a hearing is first held pursuant to this
chapter before the manager or a hearing
examiner.

B. At least 20 days prior to a hearing
hereunder, the city shall cause notice of the
time and place of the hearing to be served
upon the licensee or applicant by mailing a
copy to the licensee or applicant via certified
mail, return receipt requested, in care of the
licensee specified in the license or applicant
specified in the application.

C. Failure to appear at such hearing or
otherwise  defend against  suspension,
revocation, denial of a license or denial to
renew a license shall constitute grounds for
immediate suspension, revocation, denial of a
license or denial to renew a license.

D. All witnesses called at a hearing shall
be sworn by a person duly authorized to
administer oaths, and a record of such hearing
shall be made by a recording or a court
reporter. A licensee or applicant shall have the
right to appear at the hearing in person or by
counsel, or both, present evidence, present
argument on the applicant’s behalf, cross-
examine witnesses, and in all proper ways
defend the licensee or applicant’s position.

E. If the hearing is before a hearing
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examiner, the hearing examiner shall, within
ten days after the conclusion of the hearing,
submit to the manager proposed written
findings of fact, conclusions of law and order
based upon and supported by the evidence
presented at such hearing.

5.11.020 Hearing examiner—
Appointment and powers.

The manager may appoint one or more
hearing examiners upon the advice and
consent of the city council, and the manager or
any hearing examiner shall have power and
authority to call, preside at and conduct
hearings to consider the suspension,
revocation, denial or approval of licenses or
renewals issued by the city, including the
power to examine witnesses and receive
evidence, compel the attendance of witnesses,
and compel the production of documents.

5.11.030 Manager’s action.

A. Within 30 days after receiving the
hearing examiner’s proposed findings of fact,
conclusions of law and order, the manager
may adopt and enter the proposed findings of
fact, conclusions of law and order, or may
enter his own findings of fact, conclusions of
law and order provided such order is based
upon and supported by the record.
Immediately after entry, the order shall be
filed with the office of the city recorder and a
copy served upon the licensee or applicant
personally or by mailing a copy to the licensee
or applicant via certified mail, return receipt
requested.

B. In the event the manager’s order
institutes a sanction of suspension, probation,
denial, denial to renew or revocation of a
license, such sanction shall apply immediately
after entry and shall apply to the licensee,
applicant, the licenses issued by the city, and
to the premises in question for the full term of
the imposed sanction.
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5.11.040 Unlawful to operate without a
license.

A. It shall be unlawful for any person to
commence or conduct any business, trade or
occupation within the city without first
procuring all applicable city business licenses.

B. If at any time a license issued under
the provisions of this title is denied, suspended
or revoked, it shall thereafter be unlawful for
the holder of such license to conduct business
on the premises described in such application
or license until the old license is reinstated or
a new license is issued.

5.11.050 Appeal of hearing decision.

Any licensee or applicant aggrieved by an
order entered by the manager may appeal such
decision to the city council within 30 days
after the date of the decision. Any licensee or
applicant aggrieved by an order entered by the
city council pursuant to such appeal may
maintain a plenary action for relief therefrom
in any court of competent jurisdiction;
provided the action for such relief is filed with
the court within 30 days after such decision is
deposited in the office of the city recorder.
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Chapter 5.12
LICENSE TRANSFERABILITY
Sections:

5.12.010
5.12.020

License transfer limitations.
Transfer fee or fee for changes in
partnerships and associations.

5.12.010 License transfer limitations.

A. No license granted or issued under the
provisions of the ordinances of the city shall
be deemed to be assignable or transferable, or
to authorize any person other than the person
therein mentioned or named to do business, or
to authorize any other business than is therein
mentioned or named to be done or transacted.

B. Persons to whom one or more licenses
have been issued to transact or carry on some
business at a definite location in the city may,
except as hereinafter provided, make
application for the transfer of said licenses for
the sole purposes of transacting or carrying on
the same business as is therein mentioned at
some other definite location in the city.
Applications therefor shall be filed with the
license official ten days in advance of the
proposed change. The manager, after
receiving reports furnished by the license
official or his authorized agent may, in his
discretion, deny or grant the transfer of
licenses according to the above limitations. No
change shall be permitted without full
compliance with the building and zoning
requirements of this code.

5.12.020 Transfer fee or fee for changes in
partnerships and associations.

In the event of a transfer of location as
described in section 5.12.010 or in the event a
partnership or association applies to delete the
name or names of an individual or group of
individuals from its license, a new license will
be reissued for transfer of location or in the
name of the new partnership or association
provided the appropriate fee is paid as
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Chapter 5.14

TEMPORARY LICENSES

Sections:

5.14.010 Definitions.

5.14.020 License—Required.

5.14.025 License—Display.

5.14.030 License—Fee.

5.14.035 License application.

5.14.037 Expedited license charge.

5.14.040 License—Location.

5.14.045 License—Exemptions.

5.14.050 Inspection of merchandise.

5.14.060 License—Cleanup bond
required.

5.14.070 Compliance with laws.

5.14.010 Definitions.

For the purposes of this chapter, a
“temporary business” means the conduct of
business which is conducted from a single
designated site or premises without a
permanent foundation or location from which
goods, merchandise or services are sold on a
temporary or seasonable basis, and includes a
concert, fair, rally, bazaar or festival. The
license for a temporary business shall not
exceed 100 consecutive calendar days per year
at any location.

5.14.020 License—Required.

It is unlawful for any person to conduct,
engage in, promote or carry on a temporary
business within the city, without first making
application for and obtaining a temporary
business license from the city.

5.14.025 License—Display.

A temporary business license granted
pursuant to this chapter must be conspicuously
displayed in or at the site or premises in which
the temporary business is conducted and must
be available for inspection.
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5.14.030 License—Fee.

The fee for engaging in, carrying on, or
conducting a temporary business shall be as
specified in the consolidated fee schedule.

5.14.035 License application.

An application for a temporary business
license must be submitted ten days prior to the
commencement of the temporary business and
must include the following:

A. Site plan delineating where the
temporary business will be located and the
parking area available for patrons.

B. Written permission from the property
owner where the temporary business will be
located in a form acceptable to the city.

C. Acceptable evidence of a current sales
tax permit, license or special event sales tax
number issued by the state of Utah.

5.14.037 Expedited license charge.

The license official may (in his discretion)
waive the ten day requirement of section
5.14.035 upon payment of an expedited
license charge in the amount of $100.00.

5.14.040 License—Location.

The temporary business license shall
specify the location at which the temporary
business may be conducted, and no temporary
business may be conducted at any other
location.

5.14.045 License—Exemptions.

A temporary business license
required by the following:

A. A vegetable and fruit stand that sells
produce grown solely on property owned or
leased by the operator of the vegetable and
fruit stand and such property is located in the
city.

B. Isolated or occasional sales from a
private home by a person not regularly
engaged in business.

is not
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5.14.050 Inspection of merchandise.

The police department or city official may
inspect all goods and merchandise to be sold
pursuant to a temporary business license.

5.14.060 License—Cleanup bond
required.

Any person applying for a temporary
business license shall file, along with his
temporary business license application, a cash
bond or letter of credit in an amount
established pursuant to rules and regulations
of the health department. Such bonds shall
cover the cost of disposing of all litter,
garbage and sewage of the individuals
attending, observing or performing at the
temporary business license location.

5.14.070 Compliance with laws.

Temporary license holders shall comply
with all applicable laws and ordinances of the
city, the county and the state governing the
operation of its business. In addition, all
temporary business licenses shall require prior
approval from all appropriate city and/or
county departments, including but not limited
to, the health department and the city’s fire
department, police department and community
development department.
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Chapter 5.16
BOARD OF LICENSE EQUALIZATION

Sections:

5.16.010 City council—Powers and duties.

5.16.020 Council meetings.

5.16.030 Complaints on assessments—
Deadline for presentation.

5.16.010 City council—Powers and duties.

A. The city council hereby constitutes the
board of license equalization for the
equalization of license rates. The board shall
have authority to examine the assessments
made by the license official, hear complaints
of aggrieved parties, and make changes in any
assessments the city council concludes to be
illegal, unequal, or unjust.

B. Corrections made by the city council
shall be entered in detail in the record of
license assessment kept by the license official,
and the city council shall approve in writing
such entries before the license official shall
adjust the accounts.

5.16.020 Council meetings.

The city council shall meet as often as
shall be necessary to complete the business of
equalization. The date, time and place of each
meeting shall be set by the majority vote of
the city council during a regular session of the
city council.

5.16.030 Complaints on assessments—
Deadline for presentation.

All complaints relative to an assessment
made by the license official must be presented
to the city council within 30 days after such
assessment, or be forever barred.
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Chapter 5.20
INSPECTIONS
Sections:
5.20.010 Officers authorized to examine

and inspect businesses—Powers
and duties.

Inspections—Right of entry—
Sampling of materials.
Complaints and citations for
violations.

5.20.020

5.20.030

5.20.010 Officers authorized to examine
and inspect businesses—Powers
and duties.

The police department, the license official
or members of his staff, and the fire
department chief and his designated
representatives, are hereby appointed ex
officio license deputies who, in addition to the
several duties of their respective offices or
positions, are hereby authorized and
empowered to examine and inspect all places
of business subject to paying a license under
the provisions of this code as their duty shall
bring them into contact with same, inspect and
verify all information listed on the license
application and to see that businesses covered
and authorized by the license issued are
carried on or transacted in accordance with
this title and other applicable law, and to
report to the license official the names of all
persons doing business without a license, and
instances of the conduct by any party or
business other than that covered by the license
issued.
5.20.020 Inspections—Right of entry—
Sampling of materials.

A. Whenever inspections of the premises
used for or in connection with the operation of
a licensed business or occupation are provided
for or required by ordinance, or are reasonably
necessary to secure compliance with any
ordinance provision, or to detect violations
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thereof, it shall be the duty of the licensee, or
the person in charge of the premises to be
inspected, to admit thereto, for the purpose of
making the inspection, any officer, employee
or agent of the license official who is
authorized and directed to make such
inspections at any reasonable time that
admission is requested.

B. Whenever an analysis of any
commodity or material is reasonably
necessary to secure conformance with
ordinance provisions, or to detect violations
thereof, it shall be the duty of the licensee
whose business is governed by such provision
to give to any authorized officer or employee
requesting the same sufficient samples of such
material or commodity as are necessary for
analysis.

5.20.030 Complaints and citations for

violations.
The license official and his authorized
deputies shall, in the discharge and

performance of their official duties, have and
exercise the power to issue citations for the
violation of any of the provisions of the
license ordinances. The license official shall
further have the duty of cooperating with the
city attorney to cause complaints to be filed
against all persons violating any of the
provisions of the license ordinances.
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Chapter 5.22

ALARM SYSTEMS—INTRUSION AND
DURESS

Sections:
5.22.010
5.22.020
5.22.030

Purpose and scope.

Definitions.

Alarm provider authorization
and licensure.

Alarm user permit.

Alarm user application
information.

Records of police department
calls.

User instructions.

Apartment buildings.

Alarm system requirements and
prohibitions.

False alarms and fines.

Defenses to false alarm violation.
Inter-agency communications.
Penalties.

Appeal procedure.

Authority of the chief of police to
implement provisions of chapter.
Policies.

City liability limitation.

5.22.040
5.22.050

5.22.060

5.22.070
5.22.080
5.22.090

5.22.100
5.22.110
5.22.120
5.22.130
5.22.140
5.22.150

5.22.160
5.22.170

5.22.010 Purpose and scope.

A. The occurrence of false alarms in the
city causes significant unwarranted expense
through responses to false alarms. The
purpose of this chapter is to protect the
emergency services of the city from misuse.

B. This chapter governs intrusion and
duress alarm systems; requires permits,
licensure and registration; establishes a system
of administration; and provides for the
punishment of violations.

5.22.020 Definitions.

A. “Alarm coordinator” means the
individual designated by the city to issue
permits and enforce the provisions of this
chapter.
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B. “Alarm provider” means the business
by any individual, partnership, corporation or
other entity of selling, leasing, maintaining,
servicing, repairing, altering, replacing,
removing, moving, installing, planning the
installation or assisting in the installation of
any alarm service.

C. “Alarm site” means the building, or
portion of a building, served by an alarm
system or where an alarm system is located,
including a single family residence, each
dwelling unit in a multi-family dwelling, or
each business premises in a commercial or
retail building.

D. “Alarm system” means any
mechanism, equipment or device which is
designed to detect an unauthorized entry into
any building or onto any property, or to direct
attention to a robbery, burglary, or other
emergency in progress and to signal such
occurrences by a local or audible alarm or by a
silent or remote alarm. The following shall not
constitute alarm systems for purposes of this
chapter:

1. Devices which do not register alarms
that are audible, visible or perceptible outside
the protected premises; and

2. Devices which are not installed,
operated or used for the purpose of reporting
an emergency to the city’s emergency
responders.

E. “Alarm user” means the person, firm,
partnership, association, corporation,
company, or organization thereof of any kind
in control of any building, structure or facility
wherein an alarm system is maintained,
including the homeowner for alarm systems in
single family residences and the tenant for
alarm systems in single family residences and
the tenant, for alarm systems in an apartment
building.

F. “Apartment building” means any
building containing two or more residential
units.

G. “Automatic dialing device” means a
device which is interconnected to a telephone
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line and is programmed to select a
predetermined telephone number and transmit
by wvoice message or code signal any
emergency message indicating a need for
emergency response.

H. “City” means the city of Cottonwood
Heights.

I. “Duress alarm” means an alarm
system signaling a robbery or other physical
endangerment.

J. “Emergency responder” means the
police department and/or the fire department
or any other emergency service agency for the
city, as applicable.

K. “Enhanced call verification” means
that an alarm provider will make a second call
to a responding party in an attempt to verify a
business intrusion alarm drop prior to
requesting a police department response.

L. “False alarm” means an alarm signal
eliciting a response by one or both of the
emergency responders when a situation
requiring a response by them or other
emergency response unit in fact does not exist.
It includes an alarm signal caused by
conditions of nature which are normal for that
area and subject to control by the alarm
provider or alarm user. “False alarm” does not
include an alarm signal caused by
extraordinarily violent conditions of nature not
reasonably subject to control.

M. “Fire department” means the Unified
Fire Authority or other fire and emergency
services providers for the city.

N. “Holdup alarm” means a silent alarm
generated by the manual activation of a device
intended to signal a robbery in progress.

O. “Interconnect” means to connect an
alarm system, including an automatic dialing
device, to a telephone line, either directly or
through a mechanical device that utilizes a
telephone, for the purpose of using the
telephone line to transmit a message upon the
activation of the alarm system.

P. “Intrusion alarm system” means an
alarm system signaling an entry or attempted
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entry into the area protected by the system.

Q. “Local alarm” means any noise-
making alarm device.

R. “One-plus duress alarm” means the
manual activation of a silent alarm signal by
entering at a keypad a code that adds one to
the last digit of the normal arm/disarm code.
(For example, normal code = 1234; one-plus
code = 12345).

S. “Panic alarm” means an alarm signal
generated by the manual activation of a device
intended to signal a life threatening or
emergency situation.

T. “Police department” means the
Cottonwood Heights Police Department or
other law enforcement services providers for
the city.

U. “Primary trunk line” means a
telephone line serving the Valley 911 system
or sheriff dispatch that is designated to receive
emergency calls.

V. “Responsible party” means any of the
three persons designated by the residential
alarm user to respond in place of the alarm
user if an alarm is generated at the alarm
user’s residential alarm site, or in the case of a
business, the name of the owner or designated
person(s) to respond to the business in the
event an alarm is generated at the business
alarm user’s site.

W. “Valley 9117 and “sheriff dispatch” are
the governmental facilities used to receive
emergency and general information from the
public to be dispatched to the emergency
responders.

5.22.030 Alarm provider authorization
and licensure.

It shall be unlawful for any person,
partnership, corporation or association to own,
manage, conduct or carry on the business of
selling, leasing, installing,  servicing,
maintaining, repairing, replacing, moving or
removing, or causing to be sold, leased,
installed, serviced, maintained, repaired,
replaced, moved or removed in or on any
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building, residence or other property within
the city any device known as an intrusion
alarm, a duress alarm, or an automatic dialing
device connected to an answering service
without (a) a current state license as an alarm
business or company under the Utah
Construction Trades Licensing Act (UTAH
CoDE ANN. § 58-55-101 et seq.), as amended,
and (b) a current license from the Utah State
Division of Occupational and Professional
Licensing.

5.22.040 Alarm user permit.

A. 1t shall be unlawful for any alarm
provider to report to an emergency responder
any alarm system on any premises for which
the alarm user has not obtained an alarm user
permit.

B. Every alarm user shall have on its
premises or in its possession an alarm user
permit issued by the city. Such permit shall be
issued upon filing with the city a completed
alarm user permit application as provided in
this chapter. The permit application shall be
submitted to the city prior to the operation of
the alarm system or prior to an existing system
being taken over by a different alarm user or
alarm provider.

C. A separate permit shall be required for
each alarm site.

D. An alarm user permit shall be acquired
from the city prior to the alarm system being
activated. An alarm user permit shall continue
in effect until there is a change in ownership
of the alarm system, at which time the permit
shall expire. Alarm user permits are not
transferrable.

E. An alarm provider shall notify the
alarm coordinator of any alarm user who has
cancelled or otherwise terminated its alarm
services with such alarm provider.

F. Homeowners are required to possess
an alarm user permit for alarm systems
installed in single family residences.
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5.22.050 Alarm user application
information.

A. An alarm user permit application shall
include the following information and shall be
completed by the alarm user and submitted to
the city prior to the operation of the system.

1. The full name, address and telephone
number of both the alarm user and the
responsible alarm provider for that system.

2. Such additional information as the city
shall reasonably deem necessary to properly
identify and locate the alarm user, the alarm
provider, and the responsible parties for that
system.

B. All alarm user permit applications and
permit information relating to specific alarm
sites shall be private records as defined under
the Governmental Records Access and
Management Act, UTAH CODE ANN. 8§ 63G-2-
101, et seq., as amended.

5.22.060 Records of police department
calls.

Alarm providers which request an
emergency responder’s response to alarm
signals shall maintain a record of all police
department calls, stating the time, date and
location of the alarm and the name, address
and phone number of the alarm user. Alarm
providers shall maintain these records for at
least one year. The records shall indicate the
cause of the alarm, if known. This record shall
be kept current and shall be made available to
the emergency responders at any time during
normal business hours.

5.22.070 User instructions.

Every alarm provider selling, leasing or
furnishing to any alarm user an alarm system
which is installed on premises located in the
city shall furnish the alarm user with written
instructions that provide information to enable
the user to operate the alarm system properly.
These written operating instructions and the
phone number of the alarm provider
monitoring station shall be maintained at each
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alarm site. The alarm provider shall notify the
alarm wuser of the alarm user permit
requirements and the other requirements of
this chapter

5.22.080 Apartment buildings.

A. A tenant in an apartment building shall
obtain an alarm user permit from the city
before operating or causing the operation of an
alarm system in the tenant’s rental unit and
must have either:

1. Three responsible parties listed on the
permit application who can respond to the
tenant’s rental unit if the tenant is not
available to respond, or

2. Contact information for the apartment
complex manager who can provide immediate
access to the apartment.

B. A tenant in an apartment building who
has contracted with an alarm provider to
monitor an alarm system at the tenant’s alarm
site shall be responsible for any false alarms
or fines arising from the alarm system at such
alarm site.

5.22.090 Alarm system requirements and
prohibitions.

A. All audible or visual alarm systems
shall be equipped with an automatic cutoff
device which will terminate the alarm signal
within ten minutes from inception.

B. No alarm provider shall install or
program alarm systems so they are capable of
sending one-plus duress alarms after the
effective date of this ordinance.

C. It is the responsibility of the alarm
provider to prevent false alarms during
installation, system repairs, or system service.

D. It is unlawful for any person to install
or use an alarm system or device that emits or
produces real or simulated smoke, fog, vapor
or any like substance that obscures vision.

E. No person shall activate any intrusion
or duress alarm knowing the same to be false.

F. An alarm provider shall not request an
emergency responder to respond to an alarm
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when monitoring equipment indicates an
alarm system malfunction.

G. Alarm providers shall make a second
attempt to verify a business intrusion alarm
through enhanced call verification prior to
contacting an emergency responder for a
response.

H. Alarm providers shall verify a
residential alarm user or responsible party is
responding to an intrusion alarm prior to
contacting an emergency responder for a
response.

I. It is unlawful to maintain, operate,
connect, or allow to be maintained, operated
or connected, any automatic dialing device
which automatically dials an emergency
responder and then relays any prerecorded
message to report any robbery, burglary or
other emergency.

5.22.100 False alarms and fines.

A. The city is authorized to assess a fine
against an alarm user for the activation of an
intrusion, duress, panic, or holdup alarm
which the emergency responder determines to
be false. The fines shall be assessed as
specified in the consolidated fee schedule.

B. The alarm user shall be responsible for
false alarms caused by any person having
authorized access to the alarm site from the
alarm user.

5.22.110 Defenses to false alarm violation.

It shall be an affirmative defense to a false
alarm violation under this chapter that:

A. The false alarm for which the fine has
been assessed did not originate at the
premises of the alarm user who has been
assessed the fine;

B. The alarm for which the fine has been
assessed was, in fact, not false, but was the
result of actual or attempted burglary, robbery
or other emergency; or

C. Emergency responder dispatch was
notified by the alarm user or the alarm
provider that the alarm was cancelled prior to
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the emergency responder’s arrival to the
subject premises in response to the false
alarm.

5.22.120 Inter-agency communications.

A central station or other alarm dispatch
center must provide to police department
dispatch a toll-free telephone number for the
conducting of business and contacting the
central station dispatchers at the time of filing
the alarm report.

5.22.130 Penalties.

A. Any person who violates any provision
of these provisions shall be guilty of a Class B
misdemeanor.

B. All fees, fines and charges assessed
under this chapter are due and payable within
30 days after written notice of any amount due
is issued by the city. A penalty of ten percent
of the amount due shall be assessed upon any
person who fails to pay the fee within thirty
days after its due date. Thereafter, all
delinquent sums shall accrue interest at the
rate of 18% per annum.

C. Failure to timely pay any service fees,
fines or other charges imposed in this chapter
may result in an action to revoke the provider
permit of the subject provider or the alarm
user permit of the subject user. Permits so
revoked may not be re-issued without full
payment of the delinquent sums.

D. Failure to comply with this chapter
also may result in an order by the alarm
coordinator to disconnect the subject alarm
system.

5.22.140 Appeal procedure.

A. Any alarm provider or user shall have
ten business days from the date of the city’s
written notice of a fine assessment under this
chapter to request in writing an appeal hearing
before the alarm coordinator.

B. Any period between the filing of a
written appeal as specified in this section, and
the time when a final decision by the alarm
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coordinator or designee is made, shall not
count for the assessment of late fees for that
violation.

C. The alarm coordinator or designee
shall schedule and conduct the appeal hearing
before the alarm coordinator or designer
within 14 days after the written request and
shall render a written decision within seven
days after the appeal hearing is concluded.
Following issuance of the decision, late fees
shall continue to accrue until paid as provided
in this chapter.

D. The alarm coordinator or designee
shall attempt to mediate and negotiate an
agreement with the appellant and is authorized
to reduce or dismiss fines for good cause
shown, such as excusable user error. Fines
may also be reduced or dismissed if an
appellant attends a class or other training on
the use of an alarm system.

E. If the alarm coordinator or designee
finds that no violation of this chapter
occurred, or that a violation occurred but one
or more of the defenses set forth in this section
is applicable, the fine shall be dismissed and
the alarm user shall be released from liability.

F. If the alarm coordinator or designee
finds that a false alarm did occur and no
applicable  defense exists, the alarm
coordinator may, in the interest of justice and
on behalf of the city, enter into an agreement
for the timely periodic payment of the
applicable fine and late fees.

G. If an appellant is dissatisfied with the
decision rendered by the alarm coordinator or
designee, an appeal may be filed in writing,
within ten days of the alarm coordinator’s
decision with the police department’s assistant
chief. Any such hearing shall occur within 14
days after the written request, and a written
decision shall be issued within seven days
after the hearing.

H. If an appellant is dissatisfied with the
decision of the police department’s assistant
chief, an appeal may be filed with the Third
District Court within 30 days after such
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decision.

5.22.150 Authority of the chief of police to
implement provisions of chapter
The city’s chief of police shall have the
authority to adopt policies implementing the
provisions of this chapter and shall establish
response priorities to any alarm.

5.22.160 Policies.

The city council may from time to time
adopt or modify by ordinance written policies
governing the allocation of the city’s law
enforcement resources and other emergency
services to alarm systems. Such policies may,
without limitation, prohibit response by the
city’s emergency responders to alarms of
specific types, specify the conditions under
which the city’s emergency responders will
respond to alarms of specific types, or in any
other manner control and protect from misuse
the city’s emergency services or law
enforcement resources.

5.22.170 City liability limitation.

A. The city shall not be liable for any
defects in the operation of any alarm systems,
for any alleged failure or neglect to respond
appropriately upon the receipt of an alarm nor
for the failure or neglect of any person or
business registered or issued a permit pursuant
to this chapter in connection with the
installation, operation or maintenance of the
equipment necessary to or incident to the
operation of such system.

B. If the city orders an alarm system
disconnected based on repeated or
uncontrolled false alarms or any other reason
provided in this chapter or other applicable
law, the city shall incur no liability for such
actions.
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Chapter 5.24
ALCOHOLIC BEVERAGE LICENSE

Sections:
5.24.010 Adoption of Utah Alcoholic
Beverage Control Act.
Definitions.

Sales at wholesale or at retail —
License required.

Application for alcoholic
beverage license.

Application — Referral for
investigation.

Certification.

Renewal of alcoholic beverage
license.

Term of alcoholic beverage
license.

License — Fees.

Off-premises beer retail license
conditions.

Proximity.

Prohibition on issuance of a
tavern beer license.

Special rules with respect to
entertainment.

5.24.020
5.24.030

5.24.130
5.24.140

5.24.145
5.24.150

5.24.155

5.24.160
5.24.290

5.24.300
5.24.420

5.24.430

5.24.010 Adoption of Utah Alcoholic
Beverage Control Act.

The Alcoholic Beverage Control Act, UTAH
CoDE ANN. 88§ 32A-1-101 to 32A-15a-201, as
amended from time to time, is hereby adopted
by this reference in its entirety as if set forth in
full herein. The Alcoholic Beverage Control
Act as adopted herein shall be construed to
apply only to the incorporated areas of the city
and shall be interpreted and constructed where
necessary to carry out the intent of this title.

5.24.020 Definitions.

All words and phrases used in this chapter
shall have the same meaning given to them in
the Alcoholic Beverage Control Act, UTAH
CoDE ANN. 8§ 32A-1-101 to 32A-15a-201, as
amended from time to time. In addition, the
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following words and phrases shall have the
following additional meanings, unless a
different meaning clearly appears from the
context:

A. “Alcoholic beverage license” means a
license issued by the City pursuant to this
chapter.

B. “City” means the city of Cottonwood
Heights.

C. “Class D private club” means a private
club that meets the requirements of UTAH
COoDE ANN. 8§ 32-8-5-101, et seq., and does not
meet the requirements of a Class A, B or C
license, or seeks to qualify as a Class D
license.

D. “Current business license” means an
alcoholic beverage business license issued by
the city pursuant to this chapter.

E. “Limited restaurant license” means a
restaurant engaged in the sale or consumption
of only wine, heavy beer, and beer to patrons
of the restaurant on the restaurant’s premises.

F. “Off premises beer license” means any
beer retailer engaged primarily or incidentally
in the sale of beer to public patrons for
consumption off the beer retailer’s premises.

G. “On premises beer license” means any
beer retailer engaged primarily or incidentally
in the sale of beer to public patrons for
consumption on the beer retailer’s premises
and includes taverns.

H. “Private club” means an organization
primarily for the benefit of its members such
as a social club, recreational association,
fraternal association, athletic association or a
kindred association.

I. “Privately hosted event” or “private
social function” means a specific social,
business or recreational event in which an
entire room, area, or hall has been leased or
rented, in advance by an identified group, and
the event or function is limited in attendance
to people who have been specifically
designated and their guests. Privately hosted
event or private social function does not
include events or functions to which the
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general public is invited, whether for an
admission fee or not.

J. “Restaurant” means any business
establishment where a variety of food is
prepared and complete meals are served to the
general public, located on a premises having
adequate culinary fixtures for food preparation
and dining accommodations, and that is
engaged primarily in serving meals to the
general public.

K. “Tavern” means any business
establishment that is engaged primarily in the
retail sale of beer to public patrons for
consumption on the establishment’s premises
and includes a beer parlor, a parlor, a lounge,
a cabaret, or a nightclub if the revenue from
the sale of beer exceeds the revenue of the sale
of food, although food need not be sold in the
establishment.

L. “Written consent of the local
authority” means written consent of the city.

5.24.030 Sales at wholesale or at retail —
License required.

It shall be unlawful for any person to sell
an alcoholic beverage at retail or at wholesale
or permit the consumption of an alcoholic
beverage on any business premises unless
such person has received an alcoholic
beverage license from the city and, if
applicable, a license issued by the Alcoholic
Beverage Control Commission.  Separate
licenses shall be required for each place of
business. Each day of non-compliance shall
constitute a separate violation.

5.24.130 Application for alcoholic
beverage license.

A. A person seeking an alcoholic bev-
erage license shall file a written application
with the community development department
of the city in a form prescribed by the city.
The application shall include, but not be
limited to, the following information:

1. The name, current address and
telephone number of the applicant.
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2. The age and date of birth of the
applicant.

3. The social security number of the
applicant.

4. The federal employee identification
number of the applicant, if applicable, and the
state sales tax identification number of the
applicant.

5. The place of permanent residency of
the applicant.

6. All addresses of the applicant for the
previous five years.

7. All names, addresses and the names of
the licensing authorities of all businesses
previously and presently owned or operated
by the applicant.

8. The type of license requested from the
Department of Alcoholic Beverage Control.

9. The location of the premises to be
licensed.

10. A statement verifying that the
applicant meets all the requirements of the
Alcoholic Beverage Control Act.

11. Consent for a criminal background
check in such form as prescribed by the city.

12. Proof of training approved by the
state.

13. An affirmative statement by the
applicant that any employees who serve or sell
beer shall be at least 21 years of age.

14. A sworn statement signed by the
applicant that all the facts included in the
application are true.

15. Any other information that the city
may require.

B. If the applicant is a firm, partnership,
association, group, corporation or a person
with any other business interest in receiving a
license or written consent hereunder, the
above information shall be provided with
respect to each partner, association member or
corporate  officer, director or member
provided, however, that the application need
only be signed by a single partner, member,
corporate officer or person who is indicated as
an applicant on the application.
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C. If the business is to be operated by a
person other than the applicant, said operator
must join in the application and file the same
information required of an applicant. It shall
be grounds for revocation of the license or
written consent for any business required to be
licensed by this title, to be operated by any
person who has not filed his operators
information at the time of renewal of the
license, or, if operation is assumed during the
license period, at least ten days prior to
assuming operation of the business.

D. The application and operator’s
information must be subscribed by the
applicant and operator who shall state under
oath that the information contained therein is
true.

5.24.140 Application—Referral for
investigation.

The community development department
shall submit copies of the application to the
building department, fire department, health
department and police department for
investigation and approval.

5.24.145 Approval.

The approval referenced in section
5.24.140 shall be in writing and contain the
following information:

A. The person’s name to whom the
approval relates;

B. The type of license requested;

C. The period of the license;

D. The location of the premises to be
licensed;

E. The results and investigation; and

F. Recommendation to grant and/or deny
the license. If the recommendation is to deny
the license, a detailed reason for such
recommendation.

5.24.150 Renewal of alcoholic beverage

license.
Persons desiring to renew their alcoholic
beverage license shall file a renewal
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application with the city no later than
September 30 of each vyear. Renewal
applications shall be in a form and contain
such information as prescribed by the city.

5.24.155 Term of
license.

All alcoholic beverage licenses expire on
October 31 of each year, except for temporary-
type licenses which shall be issued for a period
set forth in the license. Failure to timely meet
the renewal requirements shall result in
automatic termination and forfeiture of the
alcoholic beverage license effective on the date
the existing license expired.

alcoholic  beverage

5.24.160 License — Fees.

Annual fees, payable in advance, for an
alcoholic beverage license shall be as specified
in the consolidated fee schedule.

5.24.290 Off-premises beer retail license
conditions.

It is unlawful for any off-premises beer
retail licensee to:

A. Sell, furnish or supply beer between
the hours of 1:00 a.m. and 7:00 a.m. of any
day.

B. Sell beer in containers that exceed two
liters.

C. Permit a minor to sell beer on the
premises except under the supervision of a
person 21 years of age or older who is on the
premises.

5.24.300 Proximity.

A. The premises of the licensee may not
be established within 600 feet of any public or
private school, church, public library, public
playground, or park as measured by the
method in paragraph C.

B. The premises of a licensee may not be
established within 200 feet of any public or
private school, church, public library, public
playground, or park measured in a straight line
from the nearest entrance of the proposed
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outlet to the nearest property boundary of the
public or private school, church, public
library, public playground, or park.

C. With respect to any public or private
school, church, public library, public
playground, or park, the 600 foot limitation is
measured from the nearest entrance of the
outlet by following the shortest route of
ordinary pedestrian travel to the property
boundary of the public or private school,
church, public library, public playground, or
park.

D. Subject to the other proximity
requirements set forth in the Alcoholic
Beverage Control Act, the proximity
restrictions contained in paragraphs A and B
govern unless the manager grants a written
consent to a variance.

5.24.420 Prohibition on issuance of a
tavern beer license.
The city shall not issue any new tavern
licenses.

5.24.430 Special rules with respect to
entertainment.

All entertainment at a premises of a
licensee shall strictly comply with the
requirements of chapter 5.82, sexually-
oriented businesses and employee licensing.
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Chapter 5.26

AMBULANCES AND INVALID
COACHES

Sections:
5.26.010
5.26.020
5.26.030
5.26.040

Definitions.
License—Required.
License—Fees.

Operation without other licenses
prohibited.
License—Insurance or bond
required.

License—Vehicle certification.
Fares and charges to be filed.
Vehicles—Equipment,
maintenance and operation—
Inspection.
Vehicles—Identifying design
required.

Vehicles—Design restrictions.
Vehicles—Sanitation regulations.
Manifests—Driver duties.
Recordkeeping requirements.
Invalid coaches—Emergency
equipment prohibited.

Invalid coaches—Operation of
street stands prohibited.
Inspection of vehicles.
Enforcement.
Violation—Report to manager.

5.26.050

5.26.060
5.26.070
5.26.080

5.26.090

5.26.100
5.26.110
5.26.120
5.26.130
5.26.140

5.26.150

5.26.160
5.26.170
5.26.180

5.26.010 Definitions.

The following terms, as used in this
chapter, shall have the respective meanings
hereinafter set forth:

A. “Ambulance” means a motor vehicle
constructed and equipped with facilities to
transport sick or injured persons.

B. “Invalid coach” means any self-
propelled motor vehicle for hire, other than an
ambulance or taxicab, and which is designed,
equipped and used for the transportation of
invalid or handicapped persons on a non-
emergency basis. Such vehicles shall require
no personnel other than the driver, and shall
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not be required to have first-aid equipment,
flashing red lights or sirens.

C. “License” means and shall refer to the
authorization granted by the city to those
persons who own or operate an ambulance or
invalid coach which they propose to drive or
have driven upon the streets and highways of
the city.

D. “Licensee” means and refers to any
person holding a license under the provisions
of this title.

E. “Manifest” means and refers to a daily
record of all trips, showing the times and
places of origin and destination, the number of
passengers, the charge for each trip, and the

general nature of the illness, injury or
condition of each passenger.
F. “Person” means and includes an

individual, a corporation or other legal entity,
a partnership or unincorporated association,
excluding, however, the United States, the
state of Utah, or any political subdivision or
instrumentality of either.

5.26.020 License—Required.

It is unlawful to operate an ambulance or
invalid coach for hire within the city without
having first obtained and having then in force
a valid license.

5.26.030 License—Fees.

A. The annual fee, payable in advance,
for a license to operate an ambulance or
invalid coach shall be as specified in the
consolidated fee schedule. Whenever the
number of vehicles operated shall be increased
during the year, the licensee shall notify the
license official of such change and shall pay
the additional fee.

B. Fees assessed under this section shall
be in lieu of any other vehicle fee required by
ordinance, and the license official shall issue
suitable tags or stickers for the number of
vehicles covered by the license. Such tags or
stickers shall be displayed in a prominent
place in each vehicle.

Rev. 03/2013



5.26.040 Operation without other licenses
prohibited.

It is unlawful for any person who owns or
controls an ambulance or invalid coach to
permit it to be driven for hire without the
required state and city licenses. No ambulance
or invalid coach licensed by the city shall be
driven at any time unless it is operated by a
driver possessing a valid emergency medical
services system license issued by the state of
Utah.

5.26.050 License—Insurance or bond
required.

A. Notwithstanding any other provisions
of this section, no operations shall be
conducted under any license issued pursuant
hereto unless there is on file with the city bond
office a certificate of insurance executed by an
insurance company or association authorized
to transact business in this state, upon a form
as prescribed by the city, that there is in full
force and effect a policy of insurance
conditioned to pay any final judgment against
the licensee or any settlement entered into by
the licensee for bodily injury to or the death of
any person resulting from the negligent
operation, maintenance or use of ambulances
or invalid coaches by such licensee, its
servants, agents or employees, or for the loss
or damage to the property of others, in the
amount of $50,000 per occurrence.

B. Such policy or policies shall cover all
ambulances and invalid coaches used or to be
used by such licensee. In lieu of this insurance
herein provided for, the city may, in its
discretion, accept a bond to be approved by it
under such rules and regulations as the city
may prescribe, with a sufficient corporate
surety or not less than two personal sureties
(who shall be residents and freeholders of this
state), conditioned to pay damages as herein
provided for.
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5.26.060 License—Vehicle certification.

No license shall be issued under this
section until the police department shall have
found and certified that the ambulance or
invalid coach has met all standards established
by the health department and by the other
applicable provisions of this title.

5.26.070 Fares and charges to be filed.

Every licensee shall keep on file with the
city, or with such board or officer as it shall
designate, a current schedule of all fares and
charges for its transportation service
hereunder, and no transportation shall be
performed or service rendered except in
conformity therewith. This section shall not
apply to rates established by agreement with
any public or private school, charitable or
nonprofit organization, with the federal or
state  governments, or any political
subdivision.

5.26.080 Vehicle—Equipment,
maintenance and operation—
Inspection.

Prior to the use and operation of any
vehicle within the city under the provisions of
this title, the vehicle shall be thoroughly and
carefully inspected by the police department,
shall at all times be in a safe condition for the
transportation of sick, injured or handicapped
persons, shall be clean, of good appearance,
and well-painted, and shall have such
equipment as may be required by the health
department, including, with respect to invalid
coaches, but not limited to, the following:

A. Doorways wide enough to
accommodate a wheelchair;

B. Ramps or lifting devices for elevating
handicapped persons from the curb or
sidewalk into the vehicle, which ramps and
lifting devices must be stored inside the
vehicle while it is moving;

C. Adequate means for  securing
handicapped persons safely to the inside of the
vehicle and safety belts for all passengers:
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D. A door, in addition to those provided
on such vehicles for normal ingress and
egress, located at the rear, to be used as a
method of escape in case of an emergency;
and

E. A fire extinguisher, first aid equipment
and such other supplies as may from time to
time be required by the health department.

5.26.090 Vehicles—Identifying design
required.

A. Each ambulance shall bear on the
outside of each rear or front door, in painted
letters not less than five-sixteenths inch stroke,
and more than two and one-quarter inches in
height, the name of the licensee and the
company number, which number shall also be
painted on the rear of the vehicle and, in
addition, may bear an identifying design
approved by the city.

B. Each invalid coach shall bear on the
outside of each rear or front door in painted
letters not less than five-sixteenths inch stroke
and more than two and one-quarter inches in
height  either the  words  “Special
Transportation” or “Invalid Coach,” the name
of the licensee and the company number,
which name and number shall also be painted
on the rear of such vehicle and, in addition,
may bear an identifying design approved by
the city.

5.26.100 Vehicles—Design restrictions.
No vehicle covered by this chapter 5.26
shall be licensed if the color scheme,
identifying design, monogram or insignia to
be used thereon shall, in the opinion of the
manager, conflict with or imitate any color
scheme, identifying design, monogram or
insignia used on a vehicle or vehicles already
operating under this chapter. If, after a license
has been issued, the color scheme, identifying
design, monogram or insignia is changed so as
to be, in the opinion of the manager, in
conflict with or in imitation of those used by
any other person, owner or operator, the
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license for such vehicle shall be suspended or
revoked.

5.26.110 Vehicles—Sanitation regulations.
Every ambulance or invalid coach
operating under the provisions of this title
shall be kept in a clean and sanitary condition
according to the rules and regulations
promulgated by the health department.

5.26.120 Manifests—Driver duties.

A. Every driver shall maintain a daily
manifest as defined in section 5.26.010. All
manifests shall be returned to the licensee by
the driver at the conclusion of his working
day. The police department shall be notified
by the driver of an ambulance licensed
hereunder of all cases where beating, knifing,
poisoning, shooting, suicide or homicide may
possibly have been involved.

B. The forms for each manifest shall be
furnished to the driver by the licensee and
shall be of a character approved by the city.

C. Every licensee shall retain and
preserve all driver manifests in a safe place for
at least one calendar year after the year in
which such manifests are made. Manifests so
retained shall be available to the police
department, license official or their designee
at any time upon request.

5.26.130 Recordkeeping requirements.

A. Every licensee shall keep accurate
records of all receipts from operations,
including operating and other expenses,
capital expenditures, and such other operating
information as may be required by the city.
Records so retained shall be made available to
the police department or license official for
inspection upon request.

B. Every licensee shall maintain all
records required by this section at a place
readily accessible for examination by the city.
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5.26.140 Invalid coaches—Emergency
equipment prohibited.

No invalid coach licensed under this
section shall be equipped with a siren or
permitted to operate as an emergency vehicle
or permitted to carry oxygen.

5.26.150 Invalid coaches—Operation of
street stands prohibited.
Licensees of invalid coaches shall not
operate street stands or accept passengers
except on orders received at the licensee’s
dispatching office or by appointment or
contract.

5.26.160 Inspection of vehicles.

Every ambulance or invalid coach
operating under the provisions of this title
shall be inspected every six months by the
police department and shall comply with all
rules and regulations adopted by the health
department.

5.26.170 Enforcement.

The police department or license official
are authorized and directed to enforce the
provisions of this chapter.

5.26.180 Violation—Report to manager.

Upon the discovery of a violation of the
provisions of this title, the police department
shall, in addition to the institution of criminal
proceedings, report the same to the manager,
who shall make such order respecting the
licenses of those persons involved as the
manager deems appropriate.
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Chapter 5.28

AMUSEMENT DEVICES—BILLIARD,
POOL AND BAGATELLE HALLS—
BOWLING ALLEYS—CARD AND

Sections:

5.28.010
5.28.020

5.28.030
5.28.040
5.28.050
5.28.060

5.28.070

5.28.080

5.28.090
5.28.100
5.28.110
5.28.120

5.28.130

5.28.140
5.28.150

5.28.160

5.28.170
5.28.180

5.28.190

5.28.200
5.28.210
5.28.220
5.28.230
5.28.240
5.28.250

5.28.260
5.28.270

GAME ROOMS

Definitions.

Amusement devices license—
Required—~Fees.

Distributor’s fees.
License—Issuance conditions.
Devices to be kept in plain view.
Inspection of premises and
devices.

Gambling devices not
authorized.

Billiard, pool and bagatelle halls
license—Required.
License—Fees.

Hours of operation.

Visibility of the interior.
Operation—Restrictions
concerning minors.

Bowling alleys license—
Required.

License—Fee.

Separation of bowling and
lounge areas.

Card and game rooms—
Individual license requirements.
Club license requirements.
License—Application—
Contents.
License—Application—
Investigation.

License—Fee.
Premises—Periodic inspections.
License—Revocation.

Hours of operation.
Unobstructed view of tables.
Locked doors and alarm devices
prohibited.

Alcoholic beverages prohibited.
Playing for money prohibited.
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5.28.280 Persons under 21 prohibited.

5.28.290 Known gamblers prohibited.

5.28.300 Amusement hall defined.

5.28.310 Amusement hall license
required—~Fees.

5.28.320 Amusement hall hours of
operation.

5.28.330 Liquor, beer and tobacco
restrictions.

5.28.010 Definitions.

As used in this chapter:

A. “Amusement device” means any
machine, whether mechanically or
electronically operated, that upon insertion of
a coin, trade-token, slug or similar object, or
upon payment of money or other
consideration through use of a metered or
similar device, operates or may be operated as
a game or contest of skill or amusement, of
any kind or description, and that contains no
automatic payoff for the return of money or
trade-tokens, or that makes no provision
whatever for the return of money to the player.
An amusement device is further defined as
any machine, apparatus or contrivance that is
used or that may be used as a game of skill
and amusement wherein or whereby the player
initiates, employs or directs any force
generated by the machine, but specifically
excludes a musical mechanical amusement
device as hereinafter defined.

B. “Distributor” means any person, firm,
corporation, partnership, LLC, association or
other entity who sets up for operation by
another, leases, rents, sells, distributes, or in
any way provides for the purpose of operation
any amusement device, whether for a fixed
charge or rental, or on the basis of a division
of the income derived from such devices, or
otherwise.

C. “Musical mechanical amusement
device” means and includes each machine
vending recorded music, or a period of radio
or television entertainment in return for the
insertion or deposit therein of a coin, trade-

Rev. 03/2013



token, slug, or similar object; provided,
however, that this does not include coin-
operated radios or television sets in private
quarters.

5.28.020 Amusement devices license—
Required—~Fees.

A. 1t is unlawful to install, operate or
maintain for public patronage or operation of
an amusement device or musical mechanical
amusement device without having first
obtained a license therefor. Applications shall
be made to the license official.

B. The fee for such license shall be as
specified in the consolidated fee schedule.

5.28.030 Distributor’s fees.

The license fee for each distributor shall
be as specified in the consolidated fee
schedule. All distributors license fees shall be
payable annually in advance, provided, that
where application is made after the expiration
of any portion of any license year, a license
may be issued for the remainder thereof upon
payment of a proportionate part of the annual
fee.

5.28.040 License—Issuance conditions.
No license shall be issued except to a
person of good character, approved by the
city. Upon approval of the applicant and the
payment of the license fee, the license official
shall issue a stamp bearing a notation: “City of
Cottonwood Heights for the Twelve Months

Ending , .7 One
license shall be issued for each device
licensed, and it shall be placed in a

conspicuous place and so affixed that it cannot
be transferred from one machine to another.

5.28.050 Devices to be kept in plain view.

All such devices shall at all times be kept
in plain view of any person or persons who
may frequent or be in any place of business
where such devices are kept or used.
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5.28.060 Inspection of premises and
devices.

The police department shall inspect or
cause the inspection of any place or building
in which any such device or devices are
operated or set up for operation, and shall
periodically inspect, investigate and test such

devices.

5.28.070 Gambling devices not
authorized.
Nothing in this chapter shall be construed
to authorize, permit or license any gambling
device of any nature whatsoever.

5.28.080 Billiard, pool and bagatelle halls
license—Required.

It is unlawful to operate, maintain or
conduct a billiard, pool or bagatelle hall open
to the public without having first obtained a
license therefor as is required in this chapter.
All applications for such licenses shall state
thereon the intended location of the place of
business and the number of tables to be used
therein.

5.28.090 License—Fees.

The annual license fee for billiard, pool
and bagatelle tables shall be as specified in the
consolidated fee schedule.

5.28.100 Hours of operation.

No billiard, pool or bagatelle hall shall
operate between the hours of 2:00 a.m. and
6:00 a.m. If alcoholic beverages are sold on
the premises, the hours of operation shall be
further limited (but not extended) to the times
specified in this code.

5.28.110 Visibility of the interior.

A clear, unobstructed view from the
entrance of the entire interior of the billiard,
pool or bagatelle hall, excluding the restroom,
shall be maintained by the licensee at all
times, nor shall the licensee erect or maintain
any enclosed booths, blinds or stalls within the
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interior of the licensed premises.

5.28.120 Operation—Restrictions
concerning minors.

In billiard, pool and bagatelle halls serving
minors, no alcoholic beverages or cigarettes
shall be sold, dispensed, or consumed on or
about the premises, which includes the
parking lot. Further, it is unlawful for
licensees of billiard, pool or bagatelle halls to
operate the same in contravention of the
curfew provisions outlined in this code.

5.28.130 Bowling alleys license—
Required.

It is unlawful to operate or maintain a
bowling alley open to the public without
having first secured a license therefor as is
required in this chapter. Applications for such
licenses shall be made to the license official
and shall be in writing and state thereon the
intended location of the place of business and
the number of alleys to be used.

5.28.140 License—Fee.

The annual license fee for a bowling alley
shall be as specified in the consolidated fee
schedule.

5.28.150 Separation of bowling and
lounge areas.

It is unlawful to carry any mixer, setup,
alcoholic beverage or beer into the area where
bowling is taking place. The above-mentioned
beverages shall be strictly confined to the
lounge area of the bowling alley.

5.28.160 Card and game rooms—
Individual license requirements.
It is unlawful to keep, maintain or operate
in the city any room where there is played any
bingo, backgammon, cards, checkers, or other
games of similar nature, or any game played
with beans, buttons, dice or similar devices, or
to keep, maintain or operate in the city any
table on which such games are played, where
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a charge is made for the use of the room, use
of the tables, or for the privilege of playing on
such tables or in such room, without first
obtaining a license.

5.28.170 Club license requirements.

It is unlawful for any club, group or
association  within  the city, whether
incorporated or not, to maintain a regular club
or meeting room, or any table within such
room, for the purpose of providing members,
guests or other persons with a place to play
any of the games set forth in the preceding
section, without first obtaining a license
therefor.

5.28.180 License—Application—
Contents.

Applications shall be made to the license
official and shall include a sworn statement by
the applicant showing the street and house
number of the place where it is proposed to
maintain such room or table, the name of the
place of business and of any club, association
or corporation operating the premises, the
number of tables used or intended to be used
for playing games, and the names and
addresses of all officers of such organizations
responsible for the operation of the rooms or
tables.

5.28.190 License—Application—
Investigation.

The license official shall refer all
applicants and sworn statements of applicants
to the police department for an investigation
and report. The police department shall report
to the manager, within five days of the receipt
of such information, the general reputation
and character of the person making
application, of the place sought to be licensed,
and of its patrons. The police department shall
further indicate the nature and kind of
business conducted at such place or at any
other place by the applicant, and shall note
whether gambling of any description has been
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carried on or indulged in at the place, whether
known gamblers operate, supervise or play
any game, or appear to be employed in or
about the card and game room, and whether
the place is or has been previously conducted
in a lawful, orderly manner. The police
department shall make its recommendations as
to the issuance or denial of the application.

5.28.200 License—Fee.

The annual license fee for conducting card
and game rooms or tables for the playing of
cards shall be as specified in the consolidated
fee schedule.

5.28.210 Premises—Periodic inspections.
The police department shall, after license
has been issued, make periodic inspections of
the licensed premises in order to insure strict
compliance with the provisions of this chapter
and particularly with such as govern the
issuance of a license in the first instance.
Violations shall be promptly reported to the
manager, which shall take such action with
regard to revocation as it deems necessary.

5.28.220 License—Revocation.

The license of any person for the operation
of card and game tables may be revoked by
the manager at any time upon notice and
hearing for the violation of any city ordinance
or state law, or for any other good and
sufficient reason.

5.28.230 Hours of operation.

It is unlawful for any licensee or agent
thereof to permit the use of card or game
rooms for the playing of games enumerated in
this chapter between the hours of 1:00 a.m.
and 7:00 a.m. of the same day.

5.28.240 Unobstructed view of tables.

It is unlawful for any person to operate a
card room where the view of the tables from
the entrance is blocked or obstructed by
partitions or dividers of any kind.
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5.28.250 Locked doors and alarm devices
prohibited.

A. It is unlawful for any person licensed
under the provisions of this chapter to permit
any game to be played behind locked, barred
or barricaded doors, or in such a place as is
not readily accessible to law enforcement
officers.

B. No person shall keep upon such
premises any lookout, signal, buzzer, alarm or
other device of any kind capable of use for the
purpose of warning occupants of the presence
of law enforcement officers.

C. It is unlawful for any person to play
any game behind a locked, barred or
barricaded door, or under any conditions
herein above specified in this chapter.

5.28.260 Alcoholic beverages prohibited.
It is unlawful for any person to sell,

dispense or allow to be consumed alcoholic

beverages on the premises of any card room.

5.28.270 Playing for money prohibited.

It is unlawful to play cards and games for
money or anything of value, or to engage in
any kind of gaming or gambling.

5.28.280 Persons under 21 prohibited.

It is unlawful for any person or the agent,
manager or representative of such licensee,
licensed under the provisions of this chapter,
to permit or allow persons under the age of 21
years to visit, frequent or remain in any room
where the games enumerated herein are being
played or operated.

5.28.290 Known gamblers prohibited.

It is unlawful for any person licensed
under the provisions of this chapter, or the
agent, manager or representative of such
licensee, knowingly to employ any known
gambler, to conduct any of the games
enumerated in this chapter, or to work in or
about licensed premises.
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5.28.300 Amusement hall defined.

“Amusement hall” means and is defined as
an arcade, building or game room, wherein
automatic amusement devices and games are
available to the public for a fee.

5.28.310 License—Required.

It is unlawful to conduct or operate any
amusement hall or game room that is open to
the public, without first having acquired a
license therefor. The license fee for an
amusement hall shall be as specified in the
consolidated fee schedule.

5.28.320 Hours of operation.

No amusement hall catering to minors
shall be operated in a manner contrary to the
curfew provisions of this code.

5.28.330 Liquor, beer and tobacco
restrictions.

There shall be no liquor, beer or tobacco
sold, used or allowed to be consumed on the
premises or in the parking lot of any
amusement hall catering to minors.

5-36

COTTONWOOD HEIGHTS
CODE OF ORDINANCES

Rev. 03/2013



Sections:

5.30.010
5.30.020

5.30.030
5.30.040
5.30.050

5.30.060
5.30.070

5.30.080
5.30.090
5.30.100
5.30.110
5.30.120
5.30.130

5.30.140
5.30.150

5.30.160
5.30.170
5.30.180
5.30.190
5.30.200

5.30.210
5.30.220

5.30.230

5.30.240
5.30.250

5.30.260

Chapter 5.30

AUCTIONS

Definitions.

Compliance with chapter
requirements.
Applicability—Exemptions.
Auctioneer’s license—Required.
Auctioneer’s license—
Application.

Inventory of sale articles.
Auctioneer’s license—Issuance
conditions.

Auctioneer’s license—Fee.
Auctioneer’s license—Bond.
Auctioneer’s license—Not
transferable.

Auctioneer’s license—Denial or
revocation conditions.

Denial or revocation—Notice of
hearing.

Auction house license—
Required.

Auction house license—Fee.
Transient auction house
license—Required when—Term.
Transient auction house
license—Fee.

Auction house licenses—Bond
requirements.

Conformity with other laws.
Sales to be on successive days.
Licensee’s continuous attendance
required.

Merchandise—To be labeled.
Merchandise—To be in state for
15 days.

Truthful representation of
merchandise.

Reserved right of seller to bid.
Seller bidding at sale without
reserve prohibited.

Receipts for merchandise—
Commissions.

5-37

COTTONWOOD HEIGHTS
CODE OF ORDINANCES

5.30.270 Recordkeeping requirements—
Generally.

Recordkeeping requirements—
Valuable articles.

Purchaser’s right to return
merchandise for full refund.
Valuable articles defined—When
sale of valuable articles
prohibited.

Unlawful activities designated.
By-bidders prohibited.

False representations prohibited.

5.30.280
5.30.290

5.30.300

5.30.310
5.30.320
5.30.330

5.30.010 Definitions.

For the purpose of this chapter, the
following words shall have the following
meanings:

A. “Auctioneer” means any person who
conducts a public, competitive sale of property
by outcry to the highest bidder.

B. “Auction house” means a place of
business where auctions are conducted and
personal property sold at auction.

C. “Transient auction house” means any
place, whether indoors or outdoors, located
within the city, where any goods, wares,
merchandise or articles of value are offered
for sale at auction, and which is neither the
permanent place of business for auction sales
nor a permanent business that has an auction
sale to dispose of its inventory, furnishings
and business equipment as it goes out of
business.

5.30.020 Compliance with chapter
requirements.
No personal property (goods, wares or
merchandise) shall be sold at auction in the
city, except in compliance with this chapter.

5.30.030 Applicability—Exemptions.
The provisions of this section shall not be
applicable to auction sales conducted by
trustees or referees in bankruptcy, executors,
administrators, receivers or other public
officers acting under judicial process, nor to
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the sale of real property at auction, nor shall it
apply to any auction held for charitable or
benevolent purposes or for any church, fair,
festival or bazaar, nor to an auction wherein
the general public is not invited nor permitted
to participate as bidders, and where the
bidding is restricted to wholesalers or retailers
purchasing for resale.

5.30.040 Auctioneer’s license—Required.

It is unlawful to sell or cause to permit to
be sold at auction any personal property
(goods, wares or merchandise) in the city
unless such sale is conducted by an individual
who has applied for and obtained an
auctioneer’s license from the city.

5.30.050 Auctioneer’s license—
Application.

The form on which application shall be
made for an auctioneer’s license shall require
the following information:

A. Name of the applicant;

B. Residence and business address of the
applicant;

C. The length of time for which an auc-
tioneer’s license is desired;

D. A statement as to whether or not the
applicant holds, or has held, an auctioneer’s
license from any state, municipality,
governing body or licensing authority; a list of
such licenses and a statement of the time,
place, and by whom issued; a statement as to
whether any state, municipality, governing
body or licensing authority has ever refused to
issue or renew an auctioneer’s license to the
applicant, together with a full and accurate
statement as to the reasons for any such
refusal; and a statement as to whether any
state, municipality, governing body or
licensing authority has ever revoked an
auctioneer’s license held by the applicant,
together with a full and accurate statement as
to the reasons for any such revocation;

E. A statement as to whether or not the
applicant has ever been convicted of any
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crime involving moral turpitude and the nature
of the offense, and the punishment or penalty
assessed therefor;

F. A photograph of the applicant taken
within 60 days immediately prior to the date
of the filing of the application, which picture
shall be two inches by two inches, showing
the head and shoulders of the applicant in a
clear and distinguishing manner; and

G. The fingerprints of the applicant and
the names of at least two reliable property
owners of the city, who will certify as to the
applicant’s good moral character and business
responsibility, or, in lieu of the names of
references, any other available evidence as to
the good moral character and business
responsibility of the applicant as will enable
an investigator to properly evaluate his moral
character and business responsibility. The city
license officer may waive this requirement
with respect to an application for renewal of
an auctioneer’s license by an individual
holding an wunexpired auctioneer’s license
issued under this section who has in a
previous application under this chapter
complied with this requirement.

5.30.060 Inventory of sale articles.

A. At least 15 days prior to every auction,
a true and correct inventory of items to be sold
shall be filed with the city license official.
Such inventory shall:

1. List the articles proposed to be sold at
sale by auction;

2. Give any identifying numbers or marks
which may be upon the articles to be sold;

3. Indicate opposite the description of
each article whether the same is new or used;
and

4. List each of the articles described in
the inventory with a number; provided,
however, that no article need be listed in the
inventory that has a retail value of less than
$5.

B. Upon the license official’s receipt of
the inventory, he shall immediately forward it
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to the police department for investigation
and/or inspection of inventory to establish,
insofar as possible, that the property thereon
listed is not contraband or otherwise illegally
for sale. After the investigation, the police
department shall issue a written report to the
license official within ten days after receipt of
the inventory, and no auction may be held
until the report is received by the official, the
auction is approved by the manager, and the
appropriate license issued by the city.

C. It is unlawful to sell at auction any
item not listed on the inventory as set forth
above.

5.30.070 Auctioneer’s license—Issuance
conditions.

Before issuing an auctioneer’s license, the
license official shall refer the application to
the police department, who shall cause to be
made such investigation of the applicant’s
moral character and business responsibility as
he deems necessary for the protection of the
public good, except that the license official
may waive this requirement with respect to an
application for renewal of an auctioneer’s
license by any individual holding an
unexpired auctioneer’s license issued under
this chapter if an investigation of such
applicant’s moral character and business
responsibility has been made under this
section in connection with a prior application
for an auctioneer’s license under this chapter.
The police department shall cause the
investigation herein provided for to be made
within a reasonable time, and shall certify to
the license official whether or not the moral
character and business responsibility of the
applicant are satisfactory.

5.30.080 Awuctioneer’s license—Fee.
The fee for an auctioneer’s license shall be
as specified in the consolidated fee schedule.

5.30.090 Auctioneer’s license—Bond.
A. Every applicant for an auctioneer’s
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license shall file with the city a cash bond as
specified in the consolidated fee schedule, in a
form acceptable to the city attorney,
conditioned that the applicant, if issued a
license hereunder, will comply fully with all
city ordinances and other applicable laws,
rules and regulations, will render true and
strict accounts of all his sales to any person or
persons employing him to make the same, will
not practice any fraud or deceit, and will pay
all damages that may be sustained by any
person by reason of any fraud, deceit,
negligence or other wrongful act on the part of
the licensee, his agents or employees in the
conduct of any auction or in the exercise of
the calling of auctioneer.

B. A liability insurance policy that
conforms to the above requirements and is
issued by an insurance company authorized to
do business in Utah may be permitted by the
city attorney, in his discretion, in lieu of a
bond.

C. An auctioneer employed by one
holding an auction house license or a transient
auction house license, in lieu of filing a bond
as set forth in section 5.30.090A or certificate
of insurance, may file a notarized affidavit
from the license holder that affirms that the
applicant is an employee, that the license
holder is responsible for all actions of his
employee, and that the employee is covered
by a valid bond as above required.

D. It is unlawful for any auctioneer who
files a certificate of employment with an
auction house licensee or transient auction
house licensee to conduct an auction except
under the direct supervision of such licensee.

5.30.100 Auctioneer’s license—Not
transferable.

Neither the license nor the permit granted
under the provisions of this section shall be
transferable, nor shall the same be loaned or
used by any other person.

Rev. 03/2013



5.30.110 Auctioneer’s license—Denial or
revocation conditions.

An auctioneer’s license may be revoked
by the manager upon recommendation of the
city’s license official. An application for
issuance or renewal of such license may be
refused by the manager if, after notice and
hearing, it determines that:

A. The applicant or license holder is not
an individual of good moral character and
business responsibility; or

B. The application of the applicant or
license holder contains any false, fraudulent or
misleading material statements; or

C. The applicant or license holder has
made any false, fraudulent or misleading
material statement in the course of conducting
an auction sale of, or in offering for sale at
auction, any real or personal property (goods,
wares or merchandise) in the city; or

D. The applicant or license holder has
perpetrated a fraud upon any person, whether
or not such fraud was perpetrated in the
conduct of any auction in the city; or

E. The applicant or license holder has
violated any of the statutes of the state relating
to auctions or auctioneers; or

F. The applicant or license holder has
been convicted of any crime or misdemeanor
involving moral turpitude; or

G. The applicant or license holder has
conducted an auction sale, or offered for sale
at auction, any real or personal property
(goods, wares or merchandise) in the city in an
unlawful manner or in such a manner as to
constitute a breach of the peace or a menace to
the health, safety or general welfare of the
public.

5.30.120 Denial or revocation—Notice of
hearing.

Notice of the hearing provided for in
section 5.30.110 shall be given in writing to
the applicant or license holder, as the case
may be. Such notice shall be mailed, postage
prepaid, to the applicant or license holder, as
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the case may be, at his last known address at
least five days prior to the date set for hearing.
The applicant or license holder shall have the
right to be represented at such hearing by
counsel.

5.30.130 Auction house license—
Required.

It is unlawful for any person to engage in
the business of, or keep, conduct or operate an
auction house in the city, without first
obtaining a license to do so.

5.30.140 Auction house license—Fee.

The fee for an auction house license shall
be as specified in the consolidated fee
schedule.

5.30.150 Transient auction house
license—Required when—Term.
It is unlawful for any person to engage in
business as a transient auction house without
applying for and obtaining a transient auction
house license from the license official. No
such licensee shall be relieved from the
provisions of this chapter by reason of
temporary association with any licensed
dealer, trader, merchant or auctioneer, or by
reason of conducting such temporary or
transient business in connection with or as a
part of or in the name of any other licensed

dealer, trader or merchant auctioneer.

5.30.160 Transient auction house
license—Fee.
The license fee for engaging in business as
a transient auction house shall be as specified
in the consolidated fee schedule.

5.30.170 Auction house licenses—Bond
requirements.

The applicant for a license for an auction
house or a transient auction house shall file
with the city a cash bond or an irrevocable
letter of credit acceptable to and approved by
the city attorney in a sum specified in the
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consolidated fee schedule, which shall
indemnify and run to the city, and any person
injured or damaged through dealing with the
licensee, or their employees or agents, and be
in full force and effect for the year in which
they obtain a license. It shall be conditioned
on the fact that if the applicant is issued such
license, the licensee will fully comply with all
provisions of the ordinances of the city and
the statutes of the state regulating and
concerning auctions and auctioneers, will
render true and strict accounts of all auction
sales to any person or persons employing such
auctioneer to make the same, will not practice
any fraud, deceit, or make any material
misrepresentations of fact with reference to
property from any auction sale conducted
under the license, and will pay all damages
which may be sustained by any person by
reason of any fraud, deceit, negligence or
wrongful act on the part of the licensee, his
agents or employees, and the conduct of the
auctioneer in the exercise of the call of
auctioneer.

5.30.180 Conformity with other laws.

Nothing in this section shall be deemed to
exempt any auction house or auctioneer, or the
seller of any goods sold at auction, from any
license, tax or other ordinance of the city, nor
from any of the laws of the state to which any
of them may be subject.

5.30.190 Sales to be on successive days.

All auction sales shall be held on
successive days, Sundays and legal holidays
excepted.

5.30.200 Licensee’s continuous attendance
required.

The licensee or, if a corporation or other
business entity, one of the officers of the
licensee, shall remain in  continuous
attendance at any auction conducted by the
licensee.
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5.30.210 Merchandise—To be labeled.

A. Before any sale is made at auction, the
licensee must attach to each article to be sold
that has a retail value of $5 or more a card
with the number of the article endorsed
thereon, so that the number corresponds to the
article as it is described in the inventory on
file with the license official.

B. No article that has a retail value of $5
or more shall be sold at auction other than the
merchandise described and set forth in the
inventory on file with the license official.

5.30.220 Merchandise—To be in state for
15 days.

It is unlawful for anyone to sell or offer for
sale at auction any merchandise unless the
merchandise shall have been within the state
at least 15 days immediately prior to the sale
or offer for sale. However, livestock shall only
be required to be within the state for at least
two days prior to said auction.

5.30.230 Truthful representation of
merchandise.

All sales and all persons participating in
sales must truly and correctly represent at all
times to the public attending such auction the
facts in respect to quality of the sale
merchandise.

5.30.240 Reserved right of seller to bid.

The right to bid may be reserved expressly
by, or on behalf of the seller. Notice of such
reservation shall be posted, and shall remain
posted throughout the auction sale in a
prominent and conspicuous place where the
sale is being conducted, in letters large enough
to be reasonably visible to any person with
normal vision who may attend the sale,
reading substantially as follows:  Seller
reserves the right to bid on any article at any
time.
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5.30.250 Seller bidding at sale without
reserve prohibited.

Where notice has not been given that a
sale by auction is subject to a right to bid on
behalf of the seller, it shall not be lawful for
the seller to bid himself, or to employ or
induce any person to bid at such sale or on his
behalf, or for the auctioneer to employ or
induce any person to bid at such sale on behalf
of the seller or knowingly to take any bid from
the seller or any person employed by him.
Any sale contravening this rule may be treated
as fraudulent by the buyer.

5.30.260 Receipts for merchandise—
Commissions.

It shall be the duty of all licensed
auctioneers to receive all articles that may be
offered for sale at auction and give receipts
therefor. At the close of any sale, which must
be made as the owner directs, the auctioneer
shall deliver a fair account of such sale and
pay the amount received for such articles to
the person entitled thereto, deducting
therefrom a commission not to exceed ten
percent on the amount of the sale.

5.30.270 Recordkeeping requirements—
Generally.

In every case where an article is sold for
$5 or more, the licensee shall keep a complete
record of all such sales made at an auction,
showing the name and address of each
purchaser, a description of each such article
sold, including the number thereof,
corresponding with the numbers shown upon
the inventory on file with the license official,
and the date of each sale. The record shall be
open at all times to inspection by the license
official.

5.30.280 Recordkeeping requirements—
Valuable articles.
Any auction house licensee providing
auction house facilities for auctioneers of
valuable articles, as that term is defined in
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section 5.30.300 shall, within a period of ten
days following the final day of auction of such
valuable articles, provide the license official
with complete records of all sales of valuable
articles, including:

A. The names and addresses of all
purchasers of all valuable articles at such
auction, and the date upon which such
purchase was made;

B. A description of the valuable article
purchased, and the purchase price paid for
such article;

C. The name and address of the
auctioneer selling such article, and the name
and address of the responsible person or entity
on whose behalf the auctioneer made such
sale; and

D. The name and address of the auction
house licensee.

5.30.290 Purchaser’s right to return
merchandise for full refund.

A. Purchasers at auctions of valuable
articles, as that term is defined in section
5.30.300, may return such articles for a period
of 90 days to the auction house licensee
responsible, and receive from the licensee full
refund upon tender of the merchandise with
proof of purchase. Failure of the auction house
licensee to provide a refund within a period of
five days after presentation of the merchandise
and demand for refund shall result in loss of
the auction house license and forfeiture of the
posted bond to the extent necessary to satisfy
the demand of claimants under this section. To
the extent that an auction house licensee fails
to meet such claims, or the amount of the
posted bond required under section 5.30.170 is
insufficient to meet the claims of purchasers
returning merchandise under the provisions of
this section, then the auction house licensee
shall be liable to such purchasers directly.

B. All auction houses shall post a notic